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9. The Dogger Bank – scenarios for 
transboundary MPA co-operation 

The establishment of transboundary MPAs can be 
carried out according to two different scenarios. In 
most cases they will be designated as separate MPAs 
by the individual countries before being designated as a 
transboundary MPA. However, it is feasible for a 
transboundary MPA to be jointly created by 
neighbouring countries in a single step. In each 
scenario, however, a transboundary reserve will be 
most effective by establishing a joint co-ordination 
framework. It should incorporate the relevant 
administrations and governmental bodies and 
authorities which have functions or duties with respect 
to the site and adjacent area. It should also include 
other stakeholders such as scientific boards and 
interested and affected groups including NGOs (see 
UNESCO 2000). The political framework for 
transboundary MPAs will vary from case to case and it 
is important to consider the appropriate form of co-
operation. Frameworks may be strengthened or 
modified over time and should be adaptive to reflect 
changes in political awareness, and scientific 
knowledge.  
Options for transboundary agreements (Sandwith et al. 

2001) include:  

• Administrative mechanisms and instruments such 
as memoranda of understanding between key 
agencies, departments and ministries. 

• A formal treaty or multilateral agreement which 
binds the parties to long term co-operation. 

• Limited agreements to address more specific issues 
such as protocols and contingency plans, dealing 
with pollution or incidents such as shipping safety 
and oil spills. 

• Representation of national experts and senior 
officials on each other’s advisory or management 
body. 

• Establishment of a transboundary protected area 
policy advisory committee, which includes all 
relevant stakeholders.  

To ensure the long-term effective management of a 
potential transboundary Dogger Bank MPA, WWF 
recommends the establishment of a joint co-ordination 
body.  

However, existing political frameworks and regimes 
should be used as much as possible, at all geopolitical 
levels (global, regional, sub-regional, and national). At 
a global level, the United Nations Convention on the 
Law of the Sea (UNCLOS) as well as the International 
Maritime Organization (IMO) provide a framework of 
international maritime conventions (e.g. MARPOL, 
SOLAS and COLREG). Key arrangements at the 
regional level are the OSPAR Convention for the 
Protection of the Marine Environment of the North-
East Atlantic and the EC Birds and Habitats Directives. 
The Common Fisheries Policy (CFP) of the European 
Union is the key mechanism to address the 
implementation of regulations concerning fish stocks 
and fishing techniques. At  subregional level, the North 
Sea Ministerial Conferences focuses on environmental 
issues which have an impact on the North Sea region.  

The international organisations, legal and political 
regimes mentioned above illustrate how marine 
environmental protection is addressed at different 
levels. For transboundary MPA management 
mechanisms, the different regimes will need to be 
compatible and, in the ideal case, mutually supporting 
and synergistic. The way in which regimes and 
management mechanisms interact and fit together can 
be described as a “Russian doll” (Sadowski 1997) with 
the broader global regimes encompassing the narrower 
regional regimes, which in turn encompasses the even 
narrower sub-regional agreements. Long-standing 
experience with the “Russian doll” like interactions of 
environmental regimes indicate that co-operation in the 
North-East Atlantic region is rather fruitful and 
complementary without fundamental legal or 
administrative problems (see Sadowski 1997). The 
narrower North Sea co-operation has acted as a motor 
for some management issues while fine-tuning and 
specification have taken place within the OSPAR 
context (Andresen 1996). Environmental agreements 
can often be more effectively concluded in smaller fora 
and then forwarded to larger fora for adoption on a 
wider scale. In this respect, the development of site-
specific transboundary MPA management mechanisms, 
which are embedded in subregional, regional and 
global regimes, could possibly serve as incitement for 
marine conservation in a wider context.  
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The German Advisory Council on the Environment 
recommended that relationships be uphold between EU 
and international agreements under OSPAR and NSC. 
The initiator and pioneer role of OSPAR and NSC in 
marine environment protection should be supported by 
the EU which in future should make greater use of its 
legislative power and enforcement authority (SRU 
2004). In the following paragraphs, the integration of 
transboundary MPA management mechanisms for the 
Dogger Bank into OSPAR and EC legislation will be 
outlined.  
 

9.1 Integration into OSPAR 
The development of an effective mechanism for the 
transboundary management of the Dogger Bank 
requires the adoption of multi-disciplinary ecosystem-
based and bioregional management approaches. 
Ecosystem-based management creates opportunities to 
manage the marine environment in a holistic way 
taking into account both ecosystem and socio-economic 

objectives. In 2000, the OSPAR Commission published 
the latest Quality Status Report (QSR) for the entire 
Maritime Area as well as five regional reports (rQSR) 
which assessed the environmental status of each of the  
OSPAR Regions (see e.g. OSPAR 2000). To date, the 
organizational structure of OSPAR does not adequately 
facilitate the implementation of regionally specific 
results and recommendations emerging from those 
rQSRs. Ecosystem-based management demands a 
regional approach, whereby detailed measures can be 
tailored to the particular marine ecosystem (Symes and 
Pope 2000). WWF has suggested developing effective 
mechanisms and frameworks for the implementation of 
integrated ecosystem approaches in the OSPAR regions 
(WWF 2001). WWF promotes the reform and 
reorganisation of already existing structures, avoiding 
an unnecessary increase in environmental bureaucracy. 
Figure 8 shows the possible structure of a regionalized 
organization of the OSPAR Biodiversity Committee 
(BDC).  

 

 
Figure 8: Potential structure of a regionalized structure of the OSPAR BDC 
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Under BDC five additional working groups 
representing the five OSPAR regions should be set up. 
The working groups could undertake measures to 
promote policy cohesion, to foster institutional co-
operation, to design and implement integrated 
programmes and to adopt focused strategies in a 
regional context. The overarching principle would be 
the implementation of an ecosystem-based approach to 
management as agreed by North Sea Ministers in 2002 
and OSPAR Ministers in 2003, and as foreseen in the 
emerging European Marine Strategy (EMS). The 
implementation of operational management targets 
derived from regionally agreed Ecological Quality 
Objectives (EcoQOs) will have to be complemented by 
regionally co-ordinated assessment, delivery and 
control mechanisms. For example, spatial planning, 
including the creation of a coherent network of MPAs, 
is an important tool of ecosystem-based management. 
The regional working groups could be responsible for a 
co-ordinated implementation of transparent Strategic 
Environmental Assessment (SEA) and Environmental 
Impact Assessments (EIA) processes, involving all 
relevant user groups and stakeholders in the region.  

Management plans for national and transboundary 
MPAs should be presented to the regional working 
groups and submitted to the OSPAR committees and 
Commission for adoption. Such a regional approach 
provides for the co-ordinated development of regional 
management standards and tools for comparable 
habitats and species to be protected in MPAs. 

Following their approval, the national authorities of the 
respective countries should implement these plans.  

The management of transboundary MPAs such as the 
Dogger Bank involves a mix of international, national, 
and regional bodies. There is a risk of confusion 
especially over who should take the lead function on 
certain issues due to a general lack of experience in 
managing such sites. Joint management plans mutually 
agreed upon by the coastal States - i.e. Denmark, 
Germany, the Netherlands, and the United Kingdom - 
would assign respective roles and guarantee national 
compliance with the adopted measures (Gubbay et al. 
2002). The creation and implementation of such 
management plans should be addressed in particular 
area committees (such as a Transboundary Dogger 

Bank Committee) comprising national officials and 
experts, and should subsequently be submitted to the 
respective regional working group. A binding 
multilateral agreement or memorandum of 
understanding should be adopted by the parties of the 
area committees. It should include common 
management objectives and visions, as well as mutual 
terms of reference guiding the co-operation and 
ensuring enforcement and joint decision-making. Such 
an agreement should oblige the Contracting Parties to 
long-term co-operation. Supranational bodies and their 
policies (e.g. IMO, EU CFP and Habitats and Birds 
Directives, and NSC) should be integrated into the area 
committees’ work and decision-making processes by 
reporting and delegation. 
 

9.2 Integration into EC legislation 

9.2.1 EC Birds and Habitats Directives 

The establishment of a transboundary Dogger Bank 
MPA closely relates to the application of the EC Birds 
and Habitats Directives and the implementation of the 
Natura 2000 network. “The concept of a network of 
protected areas is based on the principle of transfrontier 
co-operation. It works at the bio-geographical level, 
which does not consider political borders. The 
European Commission is trying to encourage Member 
States to propose Natura 2000 sites at borders” (Julien 
2000). The Dogger Bank includes habitat types and 
species that are listed in the Habitats Directive and is 
therefore a potential location for a future Special Areas 
of Conservation (SAC). As the bank extends into the 
EEZs of Denmark, Germany, the Netherlands, and the 
UK, all four countries should aim at integrating their 
part of the bank into the Natura 2000 network in order 
to preserve its structural and functional integrity. To 
avoid loopholes, it is very important that all of the 
national governments adjust their proposals during the 
designation process. So far only the German Federal 
Government has proposed their part of the Dogger 
Bank, the so-called Tail End, as pSCI (proposed Site of 
Community Interest). The German Federal Agency for 
Nature Conservation (BfN) suggested that the Tail End 
qualifies as future Natura 2000 site, as it represents a 
“sandbank which is slightly covered by sea water all 
the time” (Habitat Type 1110) (BfN 2003). The UK has 
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already started a process to evaluate its part of the 
Dogger Bank as Natura 2000 site; however, designation 
will not be accomplished until the draft UK Offshore 
Marine Conservation Regulations are adopted. The 
Netherlands and Denmark are apparently both still 
waiting until issues related to the EC sandbank 
definition are resolved before starting the designation 
process (Gubbay et al. 2002).  
In order to create a contiguous international Dogger 
Bank SAC, avoiding fragmentation and larger 
loopholes, transboundary co-ordination efforts among 
the respective national authorities are needed during the 
ongoing designation processes. 
 

9.2.2 Common Fisheries Policy (CFP) 

Despite political agreement between the EU and its 
Member States to protect Europe’s marine 
environment, progress to date in marine conservation 
has been limited. This is particularly the case in terms 
of impacts of fisheries on marine biodiversity. A major 
reason for the limited progress is the unclear 
distribution of competencies in terms of restrictions on 
fisheries, namely between the EU and its Member 
States. Whereas nature conservation clearly is a shared 
responsibility between EU and Member States, 
fisheries is an EU domain alone (Owen 2004). 
Difficulties arise where fisheries and conservation 
interfere. It has been argued that in cases where there is 
an overlap between fishing and conservation, measures 
to protect marine habitats and species should only be 
taken under the CFP. This, however, would not only 
exclude the Member States from their rights in 
important areas of conservation but could also be used 
as an excuse for not fulfilling duties arising under other 
EC instruments such as the Habitats and Birds 
Directives. Based on case law of the European Court of 
Justice, Owen (2004) argued that in the face of threats 
to nature conservation posed by activities of fishing 
vessels permitted under the CFP, a coastal State is not 
entitled to avoid its obligations under the Habitats and 
Birds Directives. Currently, the Member State is faced 
with the question whether to try action inside or outside 
the CFP, and so far it is legally unclear as to which of 
these options is correct in law (Owen 2004). 
A first cold water coral area was protected using 
emergency measures as a new instrument under the 

CFP preceding a permanent technical regulation to 
remove the main threat from trawling operations as an 
example of an integrated approach of environmental 
concern within the CFP6. 
With respect to a regionalization of OSPAR, one also 
has to consider the planned regionalization of the 
Common Fisheries Policy (CFP). The European 
Commission is setting out a framework for stakeholder-
led Regional Advisory Councils (RACs) covering five 
regions and the pelagic stocks of all regions. The six 
RACs will give scientific recommendations and advice 
to the Commission and Member States on how specific 
fisheries can be managed effectively. In order to 
achieve an integrated management system for the 
North-East Atlantic in the long-term, the RACs should 
necessarily be better adapted to the OSPAR regions. In 
the case of the North Sea, however, OSPAR Region II 
and RAC North Sea happen to largely match each 
other. Also, the regional framework to be developed by 
the European Commission for the implementation of an 
ecosystem-based approach to management should be in 
line with existing regions and ecologically based 
subregions.  
 
 

10. Conclusions and Outlook 
In order to create a coherent network of well-managed 
marine protected areas, as intended by OSPAR in the 
North-East Atlantic by 2010 and globally by the World 
Summit on Sustainable Development and the CBD by 
2012, transboundary and ecosystem-based MPA 
management approaches need to be developed and put 
in place.  
Transboundary MPA co-operation facilitates both 
ecosystem-based and integrated management 
approaches, more cost-effective research and 
monitoring, legal enforcement, and also the cross-

                                                     
6 In August 2003, the European Commission adopted 
emergency measures immediately banning the use of bottom 
trawled gear in an area, known as the Darwin Mounds, some 
180 kilometres off the north-west coast of Scotland. This 
measure is designed to protect unique cold water corals, 
which were under direct threat from bottom trawling. The 
request for Commission action came from the United 
Kingdom under the reformed the Common Fisheries Policy 
(CFP). In March 2004, the Council adopted a permanent 
bottom trawling ban for the Darwin Mounds. 
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border control of problems such as marine pollution 
and damage from navigation. However, issues such as 
different national legal and administrative systems, 
varying national commitments to marine conservation 
or residual economical interests, and differential 
ratification of international protocols or conventions 
will need to be overcome. 
Today, marine conservation in the Dogger Bank area is 
addressed by a great number of regimes and legal 
bodies acting at different geopolitical levels (i.e. global, 
regional, subregional, and national). In order to create 
effective management mechanisms for transboundary 
MPAs such as the Dogger Bank, the decision-making 
processes and new management structures will need to 
be integrated in the existing framework of 
environmental regimes in a way that is mutually 
beneficial. 
In this study it is proposed that future management 
mechanisms and bodies of transboundary MPAs be 
integrated within the OSPAR process, and that relevant 
EU policies (e.g. CFP) and directives (Habitats and 
Birds Directives) be aligned. The proposal outlines the 
establishment of five regional working groups under 
the OSPAR BDC process, which address the 
implementation of ecosystem-based management 
approaches including the creation of a coherent 
network of MPAs, the implementation of Ecological 
Quality Objectives and spatial planning. While 
management of MPAs in national waters is usually 
addressed by the individual country authorities, the 
creation and implementation of management plans for 
transboundary MPAs should take place through 
multilateral area committees, e.g. a Transboundary 
Dogger Bank Committee. Such committees should 
consist of experts and senior officials of the relevant 
coastal states and should possess direct links to supra-
national bodies such as the EC and IMO. 
The relevant parties should adopt a multilateral 
agreement or memorandum of understanding, which 
includes a vision and management objectives.  Other 
components would include mutual terms of reference 
guiding the co-operation, ideally with a timeframe for 
action, and ensuring its enforcement. To achieve 
OSPAR’s goal to create a coherent network of well-
managed MPAs by 2010, it is now time to start the 

planning and decision-making process for the creation 
of transboundary MPA management mechanisms. 
For a rapid phase-in of transboundary MPA 
management in the Dogger Bank area the following 
steps should be taken and completed respectively: 

• Initiate a joint task group, involving MPA 
managers, representatives from national 
administrations, scientists and stakeholders from 
Denmark, Germany, the Netherlands, and the 
United Kingdom.  

• Agree upon common visions, objectives, key 
targets and timelines for transboundary MPA 
management. 

• Propose a contiguous Dogger Bank Site of 
Community Interest (pSCI) under the EC Habitats 
Directive and as a second step jointly nominate the 
area as a candidate OSPAR MPA to the BDC 
working group on MPAs, Species and Habitats 
(MASH). 

• Initiate joint monitoring and assessment 
procedures. 

• Determine its interplay with other legal obligations 
(e.g. the EU Common Fisheries Policy) and 
environmental regimes (e.g. OSPAR) and agree on 
the formal and legal structure of the co-operation 
framework (as e.g. suggested in chapter 8.3.1).  

• Address the existing administrative and legal 
problems within the relevant coastal states (e.g. the 
fragmentation of national marine management 
authorities) and align national and EC legislation 
with transboundary and integrated MPA 
management. 

• Formulate and agree upon a multilateral agreement 
or a memorandum of understanding on a 
transboundary Dogger Bank MPA. 

• Agree on a zoning and MPA management plan. 

• Implement and enforce the management plan. 
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